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DISTRIBUTING PERSONAL PROPERlY IN
AWRITING SEPARATE FROM YOUR WILL
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By Rebecca M. Vaccariello

InFlorida, the law permits individuals to dis-
tribute personal property in a separate writing
when you already have a will that references

the writing. The Florida rule permits a writtcn
statement or list that is referred to in an
individual's will, to dispose of "tangible personal
property" that is not otherwise devised in the will.
There arc certain requirements that nced to be met
as set forth herein, but overall this is a simple pro-
cedure that could benefit many people.

1. WHAT IS "TANGIBLE PERSONAL
PROPERTY"?
"Tangible personal property" describes items that
you can touch and feci, such as artwork, furniture,
jewelry, cars, and collectibles. It would not
include cash, stock certificates or real estate.

2. REQ!JlREMENTS FOR THE WRITTEN
STATEMENT AND WILL
The written statement is required to be signed by
the individual making the devise, and it is also
required to describe the items and the person they
are bcing devised to "with reasonable certainty."
It is a good idea to date the written statement. The
individual's will is required to reference the
written statement specifically. If the will specifi-
cally devises the item of personal property, then
that same property should not be referenced in the
written statement.

3. WHEN CAN THE WRITTEN
STATEMENT BE PREPARED?
The written statement is not required to be
prepared at the time your will is prepared. The
written statement can be prepared prior 10 the
will's preparation, or at any time after the will is
prepared. It is not effective 10 devise the personal
property until the rime when the will referencing it
is prepared however.

4. CAN THE WRITTEN STATEMENT BE
CHANGED OVER TIME?
Yes. You can revise the written statement and
replace a prior written statement. It is a good idea

to see your attorney each time. If you have spcci fie
items that you want to end up with certain people,
it is a good idea. If you have family that may have
a hard time distributing your personal property
among them, it is also a good idea. In this instance
it can save your family not only the possible grief
and contention, but even the attorney's fees that
could be incurred in deciding who takes what
property after you are gone. It is also a good idea if
you have high-value items, such as a collectible
car, that might get sold if there is disagreement as
to who should get the item.

Personal property items can be a source of conten-
tion and disagreement for family when someone
passes; therefore, as hard as it can be to address
the e issues for some individuals, it can be a huge
relief for your family to not have to address this
issue without you present. While it is always a
good idea to have your estate planning documents
reviewed if you have moved from another state to
Florida, it can also be an opportunity to take advan-
tage of this provision of Florida law.
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lion, please consul' with legal counsel.

to date the written statement that you prepare
because if more than one writing exists, the most
recent writing will control if the written statements
are inconsistent. To avoid confusion, if you prepare
a revised written statement, you should dispose of
earlier written statements.

5. CAN I JUST PREPARE THE WRITTEN
STATEMENT AND SKIP A WILL?

0, this is not effective. In order for the written state-
ment to devise your personal property, the statement
must be referenced in a will.

6. TIps FOR THE WRITTEN STATEMENT
It is important to very clearly identify both the items
you arc attempting to devise and the people you
intend to take them. Saying something like, "my
favorite nephew" or another endearing phrase that
you believe family will recognize, is not a good idea.
As set forth above, although not required, dating the
written statement is a good practice, as well as dis-
posing of written statements that you have amended
or revised with a later written statement.

7. Is DISTRIBUTING PERSONAL
PROPERTY IN A SEPARATEWRITTEN
STATEMENT A GOOD IDEA?
Of course it depends upon your personal circum-
ranees, but for many people this option that i.

provided under Florida law is an effective strategy.
After you prepare your will referencing the written
statement, you arc able to change who your
personal property goes to over time without having
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